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BARNETT WADDINGHAM TRUSTEES LIMITED
DAVID JAMES HARRISON
DIANE CONSTANCE HARRISON
and
JOHN FRAZER HARRISON

-and​
SKIPTON PROPERTIES LIMITED
to
CRAVEN DISTRICT COUNCIL
UNILATERAL UNDERTAKING

under Section 106 of the Town and Country Planning Act 1990 (as amended) relating to land at Acre Mill, Cowling, North Yorkshire

Walton & Co
17 Park Place
LEEDS
LS1 2SJ


THIS UNILATERAL UNDERTAKING is given this 10A day of
200 ~ BY

(1) BARNETT WADDINGHAM TRUSTEES LIMITED (Company registration number 02005798), DAVID JAMES HARRISON, DIANE CONSTANCE HARRISON AND JOHN FRAZER HARRISON all of West Riding House, 67 Albion Street, Leeds LS 1 5AA (hereinafter together referred to as "the Owner"); and

(2) SKIPTON PROPERTIES LIMITED (Company registration number 2158429) of Pinnacle House, The Crossings Business Park, Crosshills, Keighley BD20 7BW (hereinafter called "the Developer")

TO

(3)
CRAVEN DISTRICT COUNCIL of Council Offices, Granville Street, Skipton BD23 1PS (hereinafter referred to as "the Council")

DEFINITIONS

In this Undertaking the expressions listed in column 1 below shall have the meaning respectively assigned in relation thereto in column 2 unless the context otherwise requires

COLUMN 1
COLUMN 2

"the 1990 Act"
means the Town and Country Planning Act 1990 (as amended);

"the Application" means the application for planning permission reference number 22/2004/4594 submitted to the Council by Cavalier Marketing Limited on 27 July 2004 as subsequently amended;

"Commence" means to begin the Development (or where used in relation to some part of the Development that part of it) by the carrying out of a material operation as defined in Section 56(4) of the 1990 Act and "Commenced" shall be construed accordingly;

"the Development" means the development of the Site proposed by the Application (comprising the construction of 31 new houses the Village Hall and associated access roads) and any subsequent amendments or additions thereto submitted by the Owner or the Developer to the Council and shall also mean and include any development of the Site (whether or not in pursuance of or in accordance with the application) which consists of or includes the provision of thirty or more dwellings on the Site and is not incompatible with the provision of the Village Hall;

"the Drawing"
Drawing Number 1712.3B annexed to this Undertaking;

"Plan 1"
means the plan marked "Plan 1" annexed to this Undertaking;

"the Site" means the land at Acre Mill, Cowling, North Yorkshire which is the subject of the Application and is shown edged red on Plan 1;

"the Village Hall" the new village hall building and the associated parking area and yard proposed in the Application and described in the Drawing and in the specification in the Schedule hereto.
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(A) Words importing one gender include all genders and words importing the singular include the plural and vice versa.

(B) Where a party includes more than one person any obligations of the persons comprising that party shall be joint and several.

(C) References to clauses and schedules are references to clauses in and schedules to this Undertaking.

WHEREAS

(1) The Council is the district planning authority for the purposes of the 1990 Act in relation to the Site and is the authority by whom the obligations hereby created are enforceable.

(2)
The Owner is the freehold owner of the Site.

(3) Cavalier Marketing Limited submitted the Application to the Council for planning permission to carry out the Development in the manner set out in the plans specifications and particulars forming part of the Application.

(4)
The Developer has a conditional contract to purchase the Site.

(5) The Council has resolved to grant planning permission for the Development subject to the giving of this Undertaking to the Council to secure the provision of the Village Hall.

(6) The Owner and the Developer are willing to give this Undertaking so as to create a planning obligation in favour of the Council pursuant to Section 106 of the 1990 Act and to be bound by and observe and perform the covenants hereinafter contained.
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NOW THIS DEED WITNESSES as follows:​

1. THIS Unilateral Undertaking is a planning obligation given by the Owner and the Developer pursuant to Section 106 of the 1990 Act and all other powers so enabling.

2.
The Owner and the Developer hereby covenant with the Council:

2.1
not to Commence more than twenty dwellings on the Site until the Village Hall has been Commenced.

2.2
the Village Hall shall be constructed and completed in accordance with the details shown on the Drawing and to the specification set out in the Schedule to this Undertaking in accordance with the following programme: 2.2.1 the Village Hall shall be constructed to damp proof course level before

more than 22 dwellings on the Site are Commenced;

2.2.2 the Village Hall shall be constructed to eaves level before 20 dwellings

on the Site are occupied;

2.2.3 the Village Hall shall be roofed before 24 dwellings on the Site are occupied; and

2.2.4 the Village Hall shall be completed before 26 dwellings on the Site are occupied or before the expiration (if earlier) of the period of two calendar years (or such longer period as the Council may agree in writing expressed to be given for the purpose of this deed) beginning on the date on which the first dwelling on the Site is taken into occupation (provided that the Council's agreement shall not be withheld in the case of an extension or extensions of time reasonably required by the Developer to achieve the building and sale of 26 dwellings on the Site on account of adverse conditions (evidenced by substantially completed dwellings on the site remaining unsold) in the local housing market and if purportedly withheld or unreasonably delayed in such a case shall be deemed to have been given).
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For the avoidance of doubt nothing in this Undertaking shall require the carrying out of any works for the fitting out of the interior of the Village Hall save for those specifically provided for in the Schedule.

2.3 Not more than 29 dwellings on the Site shall be occupied until the ownership of the Village Hall has been transferred (together with all easements and other rights reasonably required for the use and enjoyment of the Village Hall as such) to the Cowling Parish Council.

3.
IT IS HEREBY DECLARED AND PROVIDED as follows:

3.1 If planning permission for the Development is not granted within 28 days after the date of this Undertaking or if such permission is granted within that time but is quashed as a result of legal proceedings then this Undertaking shall absolutely determine and become null and void but without prejudice to the rights of either party against the other in respect of any antecedent breach hereof.

3.2 If the Development has not been Commenced within five years of the date of the planning permission for the Development this Undertaking shall absolutely determine and become null and void.

3.3 No person shall be liable for a breach of any covenant or obligation contained in this Undertaking after parting with all interest in the Site but without prejudice to any liability in respect of any antecedent breach and without prejudice also to the liability of such a person in respect of any breach subsisting or occurring at any time during a subsequent period when he or she again has an interest in the Site.

3.4 Subject to the provisions of Sub-Clause 3.3 above no person shall be liable for a breach of any covenant or other obligation contained in this Undertaking by reason only of his being the owner of or otherwise interested in any dwelling on the Site (including such areas provided by way of garden yard parking or access as may belong with that dwelling) if it is neither a breach that was


ti
/

subsisting when that dwelling was first taken into occupation nor a breach that consisted of or was occasioned by the occupation of that dwelling at that time

3.5 For the purpose of such parts of this Undertaking as may be subject to the law against perpetuities this Undertaking shall remain in force for the period of eighty years from the date hereof or (if sooner) as long as any covenant herein may not have been performed.

3.6 Any dispute arising between any of the parties as to their respective rights, duties or obligations or as to the failure of the Council to give or confirm its consent where required under this Undertaking or as to any other matter or thing arising out of or connected with the subject matter of this Undertaking or any failure to agree upon any matter may subject to the written agreement of the parties hereto be referred in accordance with the provisions of Clause 3.7 to the determination of an independent Chartered Surveyor.

3.7 Any reference to an independent Chartered Surveyor in accordance with Clause 3.6 shall be to a reputable Chartered Surveyor unconnected to any of the parties hereto and experienced in commercial development matters who shall be agreed between the parties to the dispute or appointed on the application of any party to the dispute made at any time by the President for the time being of the Royal Institute of Chartered Surveyors or his duly appointed deputy and the decision of such independent Chartered Surveyor shall be final and binding upon the parties to the dispute (save for manifest error) and if the parties to the dispute shall agree in writing such reference shall be deemed to be a reference to an expert (and not an arbitrator) but shall otherwise be deemed to be a reference to an arbitrator pursuant to the Arbitration Act 1996 and if any Chartered Surveyor shall act as an expert pursuant to the terms of this Clause 3.7 then each of the parties to the dispute shall be entitled to submit to him representations and cross representations with such supporting evidence as they shall consider necessary and he shall have regard thereto in making his decision which he shall deliver in writing as expeditiously as possible and the reference to him shall include authority to


determine in what manner all the costs of the referral (whether incurred by the parties to the dispute or the Chartered Surveyor himself) shall be paid.

3.8 In this Undertaking the expression "the Council" shall where the context so admits be deemed to include any authority which is for the time being the successor to its statutory functions as district planning authority for an area which includes the Site and the expression "the Owner" shall where the context so admits be deemed to include their respective successors in title.

3.9 Save as provided in respect of the successors in title to the Site or any successor to the relevant statutory functions of the Council this Undertaking shall not be enforceable by any third party pursuant to the Contracts (Rights of Third Parties) Act 1999.

3.10 Nothing in this Undertaking shall prohibit or limit the right to develop any part of the Site in accordance with a planning permission (other than one relating to the Development) granted (whether or not on appeal) after the date of this Undertaking but before the Development has been Commenced.

3.11 The planning obligation hereby created shall be registered as a Local Land Charge.

THE SCHEDULE
(Village Hall Specification)
Floor - hall and stage
concrete slab, power float insulation damp proof membrane crushed stone

Floor - meeting rooms, wc's etc
precast concrete beam and block screed over insulation void (ventilated)


External walls
reclaimed stone and render on block

cavity and insulation

fair-faced concrete block (unpainted) sw skirtings

Internal walls
fair-faced concrete block (unpainted) sw skirtings

Frame (hall only)
4 bay steel portal, rod ties

Roof (hall)
rafters, insulation, pbd an skim and emulsion to slopes

Roof (balance)
trussed rafters, insulation, pbd and skim flat ceiling

Roof covering
new blue slate, battens, felt

Windows
soft wood, painted

External doors
solid core flush ply, painted. SAA furniture,

painted architrave and frames

Internal doors
solid core flush ply, painted. SAA furniture,

painted architrave and frames

Heating - space
gas fired small bore, radiators with low

temperature casings

Heating - water
gas fired combi

Electrics
basic power and light installations, extract fans concealed above ceilings, in conduits on walls

Kitchen
water and drains; kitchen fittings to a value of five thousand pounds (£5000)

WCs
Basic white china, proprietary laminate partitions, fully plumbed and drained

Paving
pre-cast concrete ramp to front entrance and rear entrance Bitmac yard (to Colne Road) Bitmac car park (to Acre Road)

Boundary walls
reclaimed stone to yard and car park


Railings
.
part M galvanised steel handrails to ramps

Foul drainage
to sewer

Surface water drainage
to sewer

EXECUTED AS A DEED by the Owner and the Developer on the day and year first hereinbefore appearing

THE COMMON SEAL

of BARNETT WADDINGHAM

TRUSTEES LIMITED
, `
4 was hereunto affixed presence of:
`

662

P,40,w

EXECUTED AS A DEED

(but not delivered until the date hereof) by DAVID JAMES HARRISON

in the presence of the witness named below:

Name of witness Address of witness

EXECUTED AS A DEED

(but not delivered until the date hereof) by DIANE CONSTANCE HARRISON in the presence of the witness named below:

,

[image: image12.png]


 

[image: image13.png]


 

[image: image14.png]


 

[image: image15.png]


 

Name of witness

Address of witness

i.o<z.Q,'~r-;


EXECUTED AS A DEED

(but not delivered until the date hereof) by JOHN FRAZER H ARRISON in the presence of the Nvitness named ~
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Name of witness Address of witness

THE COMMON SEAL of

SKIPTON PROPERTIES

LIMITED was hereunto affixed
'~ 

in the presence of:

L--/-Il'

5 -rN2.V-~
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